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Another extremely dangerous action by the de-facto ruling authority in Afghanistan has once 
again explicitly proven the existence of a system of gender apartheid. This action is the drafting of 
a document entitled “Criminal Procedure Code for Courts” by the Taliban. This document was 
signed on 4 January 2026 by the Taliban leader, Hibatullah Akhundzada, and was officially sent, 
by order of the Supreme Court, to lower courts across the country for mandatory implementation. 
The document is structured into three chapters, ten sections, and 119 articles. 

HAMI, Women’s Empowerment Organization, expresses its deep and serious concern regarding 
the so-called “Criminal Procedure Code for Courts.” This document is not a legal instrument even 
in form, and in terms of content also it violates all legal standards, ethical principles, and 
international Principles, and is also incompatible with the true principles of Islam. 

The most alarming aspects of this decree include the expansion and institutionalization of gender 
and religious discrimination, the suppression of freedom of expression, the creation of a class-
based system, particularly the systematic deprivation of women of access to courts and justice, 
the intensification of domestic violence and so-called “honour killings”, restrictions on freedom 
of belief and expression, the classification of people into social classes, the legitimization of 
slavery and the delegation of punitive authority to ordinary members of society. 

Violation of Fair Trial Principles and the Aggravation of Domestic Violence 

According to Article 4, Paragraph 5 of this document, discretionary punishments (ta’zir) may be 
carried out by a husband or by a master. The implementation of this provision not only leads to 
an escalation of domestic violence and honour killings, but also completely deprives women of 
access to courts and justice. 

Furthermore, according to Article 32, only if a husband beats his wife with a stick and this act 
results in severe assault and battery resulting in injuries such as wounds or visible bruising and 
only if the woman is able to prove this before a judge will the husband be sentenced to fifteen 
days of imprisonment. This provision clearly violates the principle of proportionality between 
crime and punishment and systematically deprives women of their right to safety and dignity even 
within their own homes, as it effectively grants male family members unlimited authority to 
punish women. 

This document also prohibits women from visiting their parents or relatives. According to Article 
34, if a woman repeatedly goes to her father’s house or other relatives without her husband’s 
permission and does not return home upon the husband’s request, the woman, as well as her 
family members and relatives who prevent her return, are collectively considered criminals and 
are sentenced to three months of imprisonment. 



This provision also formally recognizes slavery through the use of the term “master.” Additionally, 
Article 15 uses the terms “free” and “slave,” despite the fact that slavery has been abolished 
worldwide and that all human beings are free and possess inherent human dignity. 

Moreover, Paragraph 6 of Article 4 allows any individual in society to punish another person if they 
witness them committing a so-called “sin.” This provision fuels personal revenge and family 
feuds, completely disrupts social order, undermines fundamental principles of fair trial and 
international human rights obligations including the right to liberty, security, and human dignity 
and instead promotes arbitrary punishment and detention by granting every individual the 
authority to punish others. 

Inequality Before the Law and Social Classification in the Application of Punishments 

According to Article 9 of this document, individuals are not equal before the law, as they are 
treated based on their social status. 

The document divides society into four classes:  

Religious scholars and high-ranking individuals, who are effectively exempt from punishment if 
they commit crimes. In such cases, the judge merely informs them that reports have been 
received regarding their actions.  Tribal elders, such as tribal elders and merchants, who are 
informed by the judge, summoned to court, and merely advised.  Ordinary people, who are 
imprisoned if they commit crimes. Lower-status or marginalized individuals, against whom 
discretionary punishments are applied in the form of threats, severe beatings, and up to 39 lashes 
administered to various parts of the body. 

These provisions are in direct contradiction to fundamental principles of criminal law, including 
the principle of proportionality between crimes and punishments and the principle of equality 
before the law. 

Suppression of Freedom of Expression 

According to various articles of this document, anyone who disobeys the orders of the Taliban 
leader, insults the Taliban leader, or engages in protest activities against the Taliban system is 
punished. All such acts are criminalized, and perpetrators are sentenced to 20 lashes and six 
months of imprisonment, or up to two years in prison. 

Under these provisions, the authority to punish is granted exclusively to the ruling group. Any 
individual including Afghan women and girls who raises their voice to claim their rights against a 
ruling authority that has deprived them of all fundamental rights, including education, work, 
health, freedom of movement, and has effectively silenced them by labelling their voices as 
“awrah” is subject to punishment for engaging in protest activities. Even individuals who merely 
witness such protests, or who have prior knowledge of them and fail to report them to Taliban 
authorities, are also subject to punishment. 

Through these provisions, the Taliban have formally declared themselves a dictatorial regime and 
have openly demonstrated hostility toward women. These articles are specifically designed to 
target women, as experience during their rule has shown that the only group that has consistently 
raised its voice to demand rights and to protest against the system of gender apartheid has been 
only women. 

 



 

Our Demands 

In light of the above, and other provisions contained in this document that stand in clear 
contradiction to accepted international human rights standards, we demand the immediate 
repeal and non-implementation of this document. We call upon the United Nations, the 
European Union, Islamic countries, other states, and civil society activists to exert political 
pressure and engage in civil protests to prevent the implementation of this decree and to support 
Afghan women and girls.  

Justice, human dignity, and women’s rights are not negotiable. The international community 
must act now and decisively. 

 


